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Schedule — Safety approval plate.

Draft Ordinance of the States 10" March, 1992
Entitled

The Health and Safety at Work (Freight Containers Safety
Convention) Ordinance, 1992

THE STATES, in pursuance of their Resolution of the 14™ February 1991 (a) and in
exercise of the powers conferred on them by sections 3 and 5(a) of the Health and Safety at
Work etc. (Guernsey) Law, 1979 (b) and sections 2 and 3 of the Health, Safety and Welfare
of Employees Law, 1950 (c), hereby order: -

Application of Ordinance.
1. This Ordinance appliesto any container used at work, or supplied for use at
work, and which isin Guernsey.

@ Article XX of Billet d' Etat No. 1 of 1991.
(b) Ordres en Conseil Vol. XXVII, p. 155.
(© Ordres en Conseil Vol. X1V, p. 312.



Conditions of use.

2. (1) Theowner or lessee of acontainer shall not useit, or permit it to be used,

unless —

@ it has valid approval in accordance with section 3;

(b) it has avalid safety approval plate fixed to it in accordance with
section 4;

(© it is properly maintained;

(d) the examination regquirementsin section 5 are met in respect of it; and

(e all markings on the container showing maximum gross weight are

consistent with the maximum gross weight information on the safety
approval plate.

(2) Any other person using or permitting the use of a container shall, so far asis

reasonably practicable, ensure that —

@ avalid safety approval plate isfixed to it in accordance with
section 4; and

(b) al markings on the container showing maximum gross weight are
consistent with the maximum gross weight information on the safety
approval plate.

(3) Whereit isan express term of a bailment of a container that the bailee should
be responsible for ensuring that the container is maintained or examined, the
bailee shall, in addition to any duty placed on him by subsection (2), ensure
that —

@ it is properly maintained; and
(b) the examination regquirementsin section 5 are met in respect of it.

(4) Itisadefence to any proceedings for using or permitting to be used a
container which had not been properly maintained or examined that at the time of
the contravention a bailment or lease was in fore in respect of the container and -

@ in the case of an owner, that it was an express term of the bailment or
lease that the bailee or |easee, as the case may be, should be
responsible for ensuring that the container was maintained or
examined;

(b) in the case of alessee —

(i) that it was not an express term of the lease that he should be
responsible for ensuring that the container was maintained or
examined; or

(i) that he had become alessor under afurther lease and that it was

an express term of the further lease that the further lessee should
be responsible for ensuring that the container was maintained or
examined;

(© in the case of a bailee that he had become a bailor under a further
bailment and that it was an express term of the further bailment that
the further bailee should be responsible for ensuring that the
container was maintained or examined.

Approva of containers either by design type or individually.

3. (1) The approva referred to in section 2(1)(a) may relate to a design type

or to anindividual container and, in either case, isonly valid if -

@ it has been issued:
(i) by the Board; or



(i) by aperson or body of persons appointed for the purpose
for the time being by the Board in writing; or
(i) by or under the authority of a Government which has
ratified or accepted or approved or acceded to the
Convention; and
(b) it has not ceased to be valid.

(2) An approval ceases to be valid when the person to whom it was issued
is so notified in writing by —
@ the person who, or body of persons which, issued the approval;
or
(b) the Board (whether or not it was issued by the Board).

(3) An appointment for the purposes of subsection (1)(a)(ii) may be
subject to conditions and limited as to time, and may be varied or revoked by the
Board in writing.

Fixing of safety approval plate.

4. A container only has avalid safety approval plate fixed to it if -
@ the safety approval plate is marked and fixed to the container in
accordance with the Schedule, and
(b) the information on the safety approval plateis correct and
relates to avalid approval, and
(© the safety approval plate is fixed either —
(i) after the container is manufactured and before it isfirst
used; or
(i) after the container is examined in accordance with section 5
and beforeit is again used.

Examination of containers.

5. (1) The examination referred to in section 2(1)(d) and (3)(b) shall bein
accordance with an examination scheme or programme approved by the Board for the
purpose of this Ordinance.

(2) There shall be clearly marked on the container either on or as close as
practicable to the safety approval plate all matters which the examination scheme or
programme requires to be so marked.

(3) This section shall be deemed to have been complied with in the case of
a container whose owner is permanently resident, or is incorporated, in a place whose
Government has ratified, accepted, approved or acceded to the Convention if a
procedure prescribed by that Government, or by any organisation authorised by it to
act on its behalf, for the purpose of the Convention has been complied with.

Exemptions.

6. (1) Subject to subsection (2) the Board may by certificate in writing
exempt any container or class of containers, or any person or class of persons, to
which this Ordinance applies from any requirement or prohibition imposed by this



Ordinance; and any such exemption may be granted subject to conditions and to a
limit of time and may be revoked by a certificate in writing at any time.

(2) The Board shall not grant any such exemption unless, having regard to
the circumstances of the case, and in particular to -
@ the conditions, if any, which it proposes to attach to the
exemption; and
(b) any other requirements imposed by or under any enactments
which apply to the case,
it is satisfied that the health and safety of persons who are likely to be affected by the
exemption will not be prejudiced because of it.

Pendlties for contraventions etc.

7. (1) A person convicted pursuant to section 4 of the Health and Safety at
Work, etc. (Guernsey) Law, 1979 of an offence under this Ordinanceis liable —
@ on summary conviction, to afine not exceeding level 4 on the
uniform scale;
(b) on conviction on indictment, to afine.
(2) This section iswithout prejudice to section 29 of the Health and Safety
at Work (General) (Guernsey) Ordinance, 1987(d).

| nterpretation and construction.

8. (1) Inthis Ordinance, unless the context otherwise requires —

“Board” means the States Board of Employment, Industry and
Commerce;
“the Convention” means the International Convention for Safe
Containers signed at Geneva on 2™ December, 1972;
“container” means an article of transport equipment which is —
(a) of apermanent character and accordingly strong enough for
repeated use;
(b) designed to facilitate the transport of goods by one or more
modes of transport without intermediate reloading;
(c) designed to be secured or readily handled or both, having
corner fittings for these purposes; and
(d) of asize such that the area enclosed by the outer bottom corners
iseither —
0] if the container is fitted with top corner fittings, at least
7 square metres; or
(i) in any other case, at least 14 square metres,
and includes a container when carried on a chassis but does not
include avehicle or packing, or any article of transport equipment
designed solely for usein air transport, or a swap body except
when it is carried by or on board a sea- going ship and is not
mounted on aroad vehicle or rail wagon;

(d) Recueil d’ Ordonnances Tome XXIV, p. 162.



“corner fittings” means an arrangement of apertures and faces at either
the top or the bottom or both at the top and the bottom of the
container for the purposes of handling, stacking and securing or
any of those purposes;

“maintained” means maintained in an efficient state in efficient
working order and in good repair;

“safety approval plate” means a plate in the form and containing the
information specified in the Schedule;

“swap body” means a container which is specially designed for
carriage by road only or by rail and road only and is without
stacking capability and top lift facilities;

“use” means use for the purpose for which the container is designed
but does not include —

(& movement to a place for remedial action, provided that:
0] so far asis reasonably practicable the movement is
without risk to the safety of any person; and
(i)  theremedial action is carried out before the container is
repacked with goods;
(b) if the container is not loaded with goods —
0] transport to a place for testing the container to obtain
approval under section 3; or
(i)  delivery of the container to its purchaser by the vendor
or his agent.

2 Unless the context otherwise requires, any referencein this
Ordinance to -

(8 anumbered section is a reference to the section of this
Ordinance which bears that number;

(b) anumbered subsection is areference to the subsection so
numbered in the section in which the reference appears,

(c) “the Schedule” is areference to the Schedule to this Ordinance;

(d) any document is a reference to that document as revised or re-
issued from time to time.

3 This Ordinance is to be construed as one with the Health and
Safety at Work (General) (Guernsey) Ordinance, 1987.

Citation.
9. The Ordinance may be sited as the Health and Safety at Work (Freight
Containers Safety Convention) Ordinance, 1992.

Commencement.
10. The Ordinance shall come into force on 1¥ May, 1992.




SCHEDULE
Sections 2 and 4
SAFETY APPROVAL PLATE

1. A safety approval plate shall be permanently fixed to the container in a
position such that it is -
(& readily visible;
(b) adjacent to any other officially approved plate carried on the
container; and
(c) not likely to be easily damaged.
2. A safety approval plate shall —
(a) beinthe form prescribed by figure 1 of this Schedule;
(b) consist of a permanent, non-corroding, fireproof rectangular
plate measuring not less than 200mm by 100mm;
(c) be marked with —

(i) thelegend “CSC Safety Approval” in letters of at least 8mm

in height; and

(i) the other legends and information prescribed by sub-

paragraph (d) of this paragraph and by figure 1 of this
Schedule in letters of at least 5mm in height;
and such markings shall be permanent, clear and legible and in at least the English or
French language, but nothing in this sub-paragraph shall prevent any markings for the
purpose of an examination scheme or programme being by means of a decal;
(d) contain the following information in at least the English or

French language —

(i) linel— thecountry of approval and approval reference;

(i) line2— the month and year of manufacture

(iii) line3- the manufacture s identification number, in
respect of the container, or in the case of containers for
which that number is unknown the owner’ s identification
number, or the number allotted by the Government or
organisation which has granted the approval;

(iv) line4- the maximum gross weight in kilograms and
pounds;

(v) line5- theallowable stacking weight for 1.8g in
kilograms and pounds (that is to say, the designed
maximum superimposed static stacking weight);

(vi) line6- thetransverse racking test load valuein
kilograms and pounds;

(vii) line7 - the end wall strength value as a proportion of the
maximum permissible payload, which shall not be entered
unless the end walls are designed to withstand a load of
less or more than 0.4 times the maximum permissible

payload;



(viii) line8 - the sidewall strength value as a proportion of
the maximum permissible payload, which shall not be
entered unless the side walls are designed to withstand a

load of less or more than 0.6 times the maximum
permissible payload;

(xi) line9- (if the approved examination scheme or
programme so requires) —

(a) alegend indicating that the container is subject to a
continuous examination programme; or

(b) the date (expressed in month and year only) before
which the container shall next be thoroughly
examined.

Lines 7 and 8 may be used for the above purposes (a)

and (b) if they are not required to contain other
information.

Figure 1

CSC SAFETY APPROVAL

......................... Date manufactured  ...........c.ooeeiinnes
......................... | dentification No.
......................... Maximum grossweight .......kg .......Ib
......................... Allowable stacking weight

K. H. TOUGH,
Her Majesty’s Greffier



